
Department and Professional. We therefore cannot conclude that 

Professional will incur liability with the Department by complying 

with the cleanup and abatement order. 

In addition to concluding that Professional will not 

suffer substantial harm if a stay is not granted, we also fail 

to see the merit in Professional's claim that granting of a stay 

will not result in substantial harm to other interested persons 

or to the public. 

In support of its argument of a lack of substantial 

harm to others if a stay is ,granted, Professional states 

that'winterization" is the most that can now be accomplished during 

the winter season, and that if a stay were grantedProfessional 

would remain liable for full restoration of the site. 

We do not find these arguments sufficient evidence of 

lack of harm to others. As we have stated above, the inability 

of Professional to complete restoration at this time is not 

grounds for excusing it from liability for failure to comply 

timely with the order. Professional has submitted no evidence 

to show that the failure to restore the site does not pose a 

threat of environmental damage to the public. We also disagree 

with Professional's argument that by granting a stay of the 

order, it will still be subject to enforcement by the Regional 

Board. While monetary remedies would be available if the cleanup 

and abatement order is ultimately upheld, the Regional Board would 

be precluded from seeking injunctive relief during our review. 

As stated above, this would unnecessarily tie the Regional Board's 

hands. We therefore conclude that Professional has not made a 
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showing that if a stay were granted there would be a lack of 

substantial harm to the public and to other interested persons. 

While we do find that the petition does present 

substantial issues of law and fact, this alone is not a sufficient 

basis to grant a stay of the cleanup and abatement order. 

CONCLUSIONS 

The petitioner has not produced documented proof that 

it complies with the prerequisites for a stay. The request, 

therefore, must be denied., This Board, in a subsequent order, 

will address the merits of the contentions raised in the petition. 

ORDER 

IT IS HEREBY ORDERED that the request for stay of 

Cleanup and Abatement Order for Big Hole Project, Cosumnes River 

Association and Professional Security Service, Inc. is denied. 

DATED: March 19, 1981 

c2fil*u* 
L. L. Mitchell, Vlee-Chairman 

Absent 
F . K. Aljibury, Member 
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